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August 14, 2025

) Phone: (508) 62
i é‘www,eibi}iﬂcastle‘com

MA - TOWN OF ASHLAND
PLANNING DEPARTMENT

101 MAIN STREET, 2ND FLOOR
ASHLAND, MA 01721

*xxxxxxx5*NOTICE OF ELIGIBLE FACILITIES REQUEST***#*xxxxx

RE: Request for Minor Modification to Existing Wireless Facility — Section 6409
Site Address: 117 Oregon Rd, Ashland, Middlesex County, MA 01721
Crown Site Number: 822710 / Crown Site Name: BN510/Oregon Club
Customer Site Number: 4BN0510A / Application Number: 657779

On behalf of T-Mobile Northeast LLC (“T-Mobile” or “Applicant”), Crown Castle USA Inc. (“Crown Castle”) is pleased to
submit this request to modify the existing wireless facility noted above through the collocation, replacement and/or removal
of the Applicant’s equipment as an eligible facilities request for a minor modification under Section 6409! and the rules of
the Federal Communications Commission (“FCC”).2

Section 6409 mandates that state and local governments must approve any eligible facilities request for the modification of
an existing wireless tower or base station that does not substantially change the physical dimensions of such tower or base
station. Under Section 6409, to toll the review period, if the reviewing authority determines that the application is
incomplete, it must provide written notice to the applicant within 30 days, which clearly and specifically delineates all
missing documents or information reasonably related to whether the request meets the federal requirements.3 Additionally,
if a state or local government, fails to issue any approvals required for this request within 60 days, these approvals are
deemed granted. The FCC has clarified that the 30-day and 60-day deadlines begins when an applicant: (1) takes the first
step required under state or local law; and (2) submits information sufficient to inform the jurisdiction that this modification
qualifies under the federal law#. Please note that with the submission of this letter and enclosed items, the thirty and sixty-

day review periods have started. Based on the date of this filing, the deadline for written notice of incomplete
application is September 13, 2025, and the deadline for issuance of approval is October 13, 2025.

t Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, § 6409 (2012) (codified at 47 U.S.C. § 1455).

2 Acceleration of Broadband Deployment by Improving Wireless Facility Siting Policies, 29 FCC Red. 12865 (2014) (codified at 47 CFR
§ 1.6100); and Implementation of State & Local Governments’ Obligation to Approve Certain Wireless Facility Modification Requests
Under Section 6409(a) of the Spectrum Act of 2012, WT Docket No. 19-250 (June 10, 2020).

3 See 47 CFR § 1.6100 (¢)(3). 4 See 2020 Upgrade Order at paragraph 16.
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The proposed scope of work for this project includes:

Add or replace antennas, ancillary equipment and ground equipment as per plans for an existing carrier on an
existing wireless communication facility.

At the end of this letter is a checklist outlining the applicable substantial change criteria under Section 6409. Additionally,
the following items are included in support of this request:

o  Special Permit Modification Application & Findings of Fact
» Filing Fee check #3090960 for $400

e Certified Abutter List

o  Construction Drawings

s  Structural Analysis

» Radio Frequency Emissions Analysis Report

As these documents indicate, (i) the modification involves the collocation, removal or replacement of transmission
equipment; and (ii) such modification will not substantially change the physical dimensions of such tower or base station.
As such, it is an “eligible facilities request” as defined in the FCC’s rules to which the 60-day deadline for approval applies.
Accordingly, Applicant requests all authorization necessary for this proposed minor modification under Section 6409.

Our goal is to work with you to obtain approvals earlier than the deadline. We will respond promptly to any request for
related information you may have in connection with this request. Please let us know how we can work with you to expedite
the approval process. We look forward to working with you on this important project, which will improve wireless
telecommunication services in your community using collocation on existing infrastructure. If you have any questions,
please do not hesitate to contact me.

Regards,

Damenica Tatascione

Domenica Tatasciore

Permitting Specialist, Tower Services
Crown Castle, Agent for T-Mobile

(508) 621-9161
Domenica.Tatasciore@crowncastle.com
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Section 6409 Substantial Change Checklist for
Towers Qutside of the Public Right of Way

The Federal Communications Commission has determined that a modification substantially changes the physical dimension

of a wireless tower or base station under 47 U.S.C. § 1455(a) if it meets one of six enumerated criteria under 47 C.F.R. §

1.6100.

Criteria for Towers Qutside of the Public Rights of Way

YES/NO
NO

Does the modification increase the height of the tower by more than the greater of:
(a) 10%; or
(b) the height of an additional antenna array plus separation of up to 20 feet from
the top of the nearest existing antenna?

YES/NO
NO

Does the modification add an appurtenance to the body of the tower that would
protrude from the edge of the tower more than 20 feet or more than the width of the
tower structure at the level of the appurtenance, whichever is greater?

YES/NO
NO

Does the modification involve the installation of more than the standard number of new
equipment cabinets for the technology involved or add more than four new equipment
cabinets?

YES/NO
NO

Does the modification entail any excavation or deployment outside the current site by
more than 30 feet in any direction, not including any access or utility easements?

YES/NO
NO

Does the modification defeat the concealment elements of the eligible support structure?

YES/NO
NO

Does the modification violate conditions associated with the siting approval for the
tower or base station other than as specified in 47 C.F.R. § 1.6100(c)(7)(1) — (iv)?

If all questions in the above section are answered “NO,” then the modification does not constitute a substantial change to

the existing tower under 47 C.F.R. § 1.6100.

The Foundation for a Wireless World.
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Town of Ashland
Planning Department

101 Main St

Ashiand, MA 01721
508.881.0101
Ashlandmass.com/193/Planning

Application for Planning Board Approval/Permit

Note: Application must be complete, with a certified plot plan and all application fees to be accepted.

Property Information:

ot Address: 117 Oregon Road

ing District: Res A Overlay District:
Assessor’s Map: 1 Lot: 38-00-000 Deed Book: 22628 Page: 49

Current Property Owner: John J. Briasco Realty Trust and Catherline R Briasco Realty Trust

Permit/Approval Sought:

X Special Permit (§9.3) ~_Scenic Road Permit (Ch. 249 §20)
X Special Permit Amendment/Modification _ Earth Removal Permit {Ch. 242 §3)
__ Design Plan Review (§9.6) ____Site Alteration Special Permit (§5.8)
_ Site Plan Review (§9.4) __Subdivision (Include Subdivision Application form)
___Site Plan Modification X Wireless Communication Facilities (§6.4)
Ise Type: _ Residential X Commercial _ Industral _ Mixed Use
Applicant Information: _ Owner X Tenant __ Prospective Purchaser/Tenant
Name: T-Mobile Northeast LLC

A 15 Commerce Way, Norton, MA 02766

508-621-9161 Fmail Domenica.Tatasciore@crowncastle.com

Agent’s Name: Domenica Tataciore for Crown Castle on behalf of T-Mobile Northeast LLC
Agent’s Address: 1800 W. Park Drive, Suite 200, Westborough, MA 01581

Agent’s Phone: ©08-621-9161 Agent’s Email: Domenica. Tatasciore@crowncastle.com

Town of Ashiand—Application Planning Board Approval/Parmit 1



Additional Information:

Are all real estate taxes and other assessments to the Town current? _YES_

Is the parcel on a scenic road? Eo_ Is the parcel in a flood plain? NO

Is the parcel within 100 feet of a wetland or 200 feet of ariver? NO

Is this an amendment to a previously issued Special Permit? (Attach approved permit): Yi
Date structure(s) built? M

The following requirements are acceptable in Cover Letter or Memo format

Description of the Relief Sought: (attach additional pages if needed)

Pursant to Section 6.4 of the Town of Ashland Zoning bylaws and Section 6409(a) of the Federal Middle Class

Tax Relief and Job Creation Act, also referred to as the "Spectrum Act, " T-Mobile Northeast LLC is proposing to

remove 6 antennas and install 6 new antennas, ancillary equipment, collar mounts and ground equipment.

No proposed change to tower height or compound size.

What specific zoning bylaws and/or Special Permit types are relevant to this application?
Section 6.4 of the Town of Ashland Zoning Bylaws and Section 6409(a) of the Federal Middle Class Tax Relief

and Job Creation Act of 2012, also referred to as the "Spectrum Act."

Benefits of Project:

The modification will improve network performance, and provide enhanced wireless service and

coverage and capacity to the Town of Ashland and the surrounding area.

Existing use and condition of the property and surrounding neighborhood: (Please list all non-
conformities.)
Existing 75-ft wireless facility located on the premises of the Oregon Club and across the road from

Briasco Field for youth soccer.

Town of Ashland—Application Planning Board Approval/Permit 2



Attach Building Permit Denial letter if applicable.

By signing below, you assert this application is complete and accurate to the best of your knowledge:

Signatures:

T-Mobile Northeast LLC / Crown Castle
Agent’s Relationship to Applicant: Authorized Agent Firm: Crown Castle

Owner: See Attached Lease Agreement  Owner’s Name:

Note: If the applicant is not the owner, please have the owner sign above or submit a letter of permission with the

application.

Town of Ashland—Application Planning Board Approval/Permit 3
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In Support of the Special Permit Findings of Fact
By Domenica Tatasciore, Agent for Crown Castle on behalf of T-Mobile Northeast LLC

RE: Application for Special Permit (while reserving all rights) for Modification of a Wireless
Communications Facility

Property: 117 Oregon Road, Ashland, MA (the “Property”)

Applicant: T-Mobile Northeast LLC by its representative Crown Castle, Agent Domenica
Tatasciore

Property Owner: John J Briasco Realty Trust & Catherine Briasco Realty Trust

Dear Honorable Board Members:

I am the Agent for Crown Castle and represent T-Mobile Northeast LLC in connection with an
application for a Special Permit, with all rights reserved, for T-Mobile Northeast LLC from the Town of
Ashland Planning Board (the “Board”). In its application, Applicant seeks permission to modify an existing
Wireless Communications Facility (“WCF”) located at 117 Oregon Road, as more fully described herein
(the “Project”). Pursuant to Section 6.4 of the Town of Ashland Zoning Bylaws, as more fully described
herein (the “Bylaws”), the Project falls within the subject matter of, and is consistent with, the spirit, intent
and purpose of the said Bylaws.

This application is submitted with full reservation of Applicant’s rights including without limitation
n 6409(a) of the federal Middie Class Tax Relief and Job Creation Act of 2012 also referred to as
pectrum Act.” The Spectrum Act was passed to ‘advance wireless broadband service” for both
safety and commercial purposes. The modification to the existing WCF satisfies the standards for
modification of an eligible facility under the Spectrum Act.

o (r) C)

Applicant holds an interest in the Property by virtue of a Site Lease Agreement with the property
owner/tower owner and operator. Applicant is the current holder and operator of a WCF at the Property
pursuant to a Special Permit and Variance Decision, filed by the Ashland Zoning Board of Appeals on
June 18, 2007 recorded with the Middlesex County District Registry of Deeds in Book 49808, Page 29.

8}

"“w%/ to grant the permissions sought herein by Section 8.4 et seq. of t'ﬁe 8;13\:\/: and Se«:‘i'.ioe”ﬁ 0409!\3}-
f the federal Middle Class Tax Relief and Job Creation Act of 201 7 also referrad to as the “Spectrum
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The Applicant is licensad by th

a2 wireless telecommunications network in various marksts “’onug: out the i ling th

Commonwealth of Massachusstis and in particular ¢ ' s«?’ The Applicant, in its design,
has established the objective of iding se: mers throughout ifs coverage
arsz. The radio transmit nd re ing facili o; 1 = Dasis iring a clear path
from the facility to the user on the g Thi E 3 nnas to be iocated above ths
tre2 ling, and in a location whe | ot | by other buildings or by

topographical features such as hills

li.  The Project

T-Mobile Northeast LLC currently has equipment at the 61-foot and the 71-foot centerlines of the
pole. The Project consists of the following scope of work: At the 61-foot centerline replace three (3)
existing antennas with three (3) new antennas; at the 71-foot centerline, replace three (3) existing
antennas with three (3) new antennas. Thus, a total of six (6) existing antennas to be replaced with six
(6) new antennas. Other tower equipment to include: install two (2) collar mounts; install six (6) Bias Ts;
and install six (6) cables. Ground equipment includes the replacement of three (3) cabinets, eight (8)
radios, three (3) diplexers and other ancillary equipment at an existing telecommunications facility.

The specifications and locations of equipment associated with the Project and equipment already
existing on the Property are more fully described on the plans included with this application.
state and federai safety codes, including but not
smmunications Commission.

The Project will comply with ali applicabie |

ocC
limited to all regulations promuigated by the Faderal
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. Legal Analysis
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6.4.2. District Regulations

SO/ A

New or modified WCFs in Asf oecial permit from the SPGA
These include ground d WCFs mount other
existing structures he 1on, wog-a*i@ modifica olg
significant changs in appsaran in heaight or width, ac of
cells, antennae, or pansis; upgrade of & gy, of new replacemeant : a faci he
Applicant shail submit documentation « Il nead, and structural capacity (o
install and/ or use tha proposad | by plication of the special permit

In commercial and industrial zoning districts, WCFs ars allowed in all arsas, subject to the
exceptions listed below.

In residential zoning districts, WCFs are not allowed in any areas unless the Applicant can show
that the proposed location is necessary to close a significant gap in wirgless service AND no
feasible alternative, iocation, or technology axists, subject to the exceptions listed below.

The Applicant was previously granted a Special Permit and Variance to install a new
tower with antennas and ground equipment at the existing site. The proposed
equipment modifications are a continuation of this operation and are intrinsic to the
Applicant’s ability to provide necessary communications services. The Applicant
further respectfully submits the proposed modifications satisfy the standards for an
eligible facility request pursuant to 47 U.S.C. §1455 and 47 C.F.R. §1.6100.

Under no conditions will the SPGA allow a new or modified WCF located
a. Within 300 feet of a residentiai building in Ashiand’s residential zoning districts,;
b. Within 300 feset of a building in Ashiand licens \ 1w

fa
Elementary and Seconéary Education to

re s g permanent omarva{aan res {r%“*?;zon a3 authorized undear Sac ons
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Cball fields, and tennis « ourfi:

? of the
recreat onal act:\, ies including t
The Wireless Tele

Notwithstanding any
structures, including |
towers, and raiat
those structurss.
structure.

The subject application conforms to the stated intent to utilize existing structures and
WCFs by modifying an existing faciiity on an existing telecommunications tower.
WCFs on existmg structures shall
a. Not extend the height of the existing siruciure uniess the structure meets all requirements
this Bylaw;
The proposed modifications will not extend above the height of the existing
telecommunication fower,

The Foundation for a Wireless Warld.
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The proposed modifications will not extend above the height of the existing
telecommunications tower.

be finished in a manner designed to be aesthetically consistent with the exterior finish of the
structure;

The proposed equipment is compatible with the existing previously permitted
equipment.

be mounted so that it does not ocbscure any window or other axterior architeciural feature, and

This provision is not applicable in the case of the existing telecommunications
tower.

not exceed fifty (50) square feet of front surface facing surrounding streets and adjacent
properties, individuaily or in aggregate. In reviewing an application, the SPGA may increase
this surface if it finds that a substantially better design will result from such increase. In making
such a finding the SPGA shali consider both the visual and safsty impacis of the proposed
use.

The proposed modifications comply with this provision. The Applicant further
respectfully submits the proposed modifications satisfy the standards for an
eligible facility request pursuant to 47 U.S5.C, §1455 and 47 C.F.R. §1.8100.

VWCFs in new locations shail

a.

be allowed only if the Applicant has definitively demonstrated that there ars no feasibie
existing structures upon which to locate,

M
-
O
n
o

be camouflaged to the greatest exient possible, including but not limited to the use of
compatible building materials and colors, screening, and landscaping; and
include a “fali zone” equal to 150% of the height of the facility/ mount, including any antennas or

other appurtenances. V\/ma ‘i’”Ha !a:: ZOn shall be no habitable structure and the
Applicant shail demonstratz control of the %a d (via lease or ownership} to prohibit future
1
in

(1)
- r—!
oy
(j)
\
— D
oow

habitable construction. inrev ew;r‘g an application the SPGA may reduc uired fa%izme
by as much as 50% of tha raquired ‘3’staf‘cs~i~ ldsthatasubsiam}aés : dasignwill resuit
from such reduction. in ma%«mg such a the SPGA shall consi both ial and

safety impacts of the proposad use

Paragraphs 7 {a, b, c) do not apply as the modifications will not be located on a new
structure.

AWCFs shall:

a.

be no higher than t2n f
structures within 300 fesat ¢
existing structurs, whichev

be no higher than ten f
is located, unless th
chimney, or similar stru
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c. meetthe setback requirements of the underlying zoning dis

The Applicant believes that since the proposed equipment will not extend above the
height of the existing telecommunications tower structure, it will be in compliance with
height requirements. Similarly, the proposed modifications do not alter the existing
ground footprint of the WCF and this will not impact existing setbacks. The
Applicant further respectfully submits the proposed modifications satisfy the
standards for an eligible facility request pursuant io 47 U.S.C. §1455 and 47 C.F.R,
§1.6700.

6.4.3 Special Permit Regulations. All Wireless Communications Facilities shall comply with th
Requirements and Performance Standards set forth in this section.

1.

[RS]

The following types of wirgless communications facilities are sxempt from the Special Parmit
requirement of this bylaw and may be constructed, erected, instailed, placed and/or used within
the Town subject to the issuance of a building permit by the Bu;idmg Commissioner:

a. Amateur radio towers used in accordance with the terms of any amateur radio service licenss
issued by the Federal Communications Commission, provided that:

i. the tower is not used or licensed for any commercial purpose;
ii. the tower must haves a cost or regiacement value of less than $10.000 .00,

iii. if the tower is a free-standing device, such device shail be installed in the rear yard
only, outside the satback; and

iv. the tower must be removed if the use is discontinuad for one (1) year

b. Towers used for the purposes ssi forth in MG L. C 40, Section 3
c. Satellite dishes less than 1 meater in diamster

The Applicant agrees that the exemptions provided by Section 6.4.3, Paragraph 1
above do not apply to its proposed equipment modification. Section 6409(a) of P.L.
112-96, as codified at 47 U.S. Code §1455, however, requires permitting authorities
to approve most applications administratively for the collocation and modification
of wireless equipment in an effort to streamline “the process for siting of a wireless
facility by preempting the ability of State and local authorities to delay collocation
of, removal of, and fepiacement of wireless transmission equipment.”

The SPGA shall nct grant 2 Special Permit 1‘3" latiice towers and
or more legs and/or guy wires for support.  Only mom@oies,
panels, are allowed

The Applicant submits that this provision does not apply as the subject structure is an
existing telecommunication tower, which was previously permitted as a WCF.

inad 1o :tu:f-?am accommaod
year Q‘SMOG as i2chnica
cilities which will ba reg

Any new free standing towsars shall be
number of foreseeable users (within a ten
of this requirement is to reduce the numboe
the community.
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This provision does not apply as the proposed modifications do not involve a new
telecommunications tower structure.

4 Design Standards
a. Site Design Standards

i. Al wirsless communications facilitis iz= 1o the axiant fi’:BS%b‘iE; a«:%verse
visual effac s ronment, t nmunity unities. The
SPGA may impose rgasonable conditions to ensure this result, including oammg
screening and lighting standards.

The Applicant agrees to reasonable conditions under this section while
noting that the modifications are to an existing facility which will not exceed
the height of the telecommunications tower structure and will not resuit in
adverse visual effects to the community. The Applicant further respectfuily
submits the proposed modifications satisfy the standards for an eligible
facility request pursuant to 47 U.S.C. §1455 and 47 C.F.R. §1.6100.

ii. Access shall be provided to a tower site by a roadway which respects the natural
terrain, does not appear as a scar on the landscape and is approved by the SPGA, the
SPGA and the Fire Chief to assure emergency access at all times Consideration shall
be given to design which minimizes erosion, construction on unstable soils and steep
slopes.

The existing WCF complies with this requirement. Access will be unaffected
by the proposed modifications.

)

P

iii. There shall be a minimum of cne (1) parking space for sach WCF to be used ir
connection with the maintenance of tha site, and not to be usad for the permanen
storage of vehicles or other equipment.

See comment below.

iv. Traffic associated with the tower and accessory facilities and structures shall not
adversely affect abutting ways.

The Applicant wili comply with this provision and notes that the subject WCF
is unmanned and will remain unmanned subsequent to the proposed
equipment modifications. The WCF will not generate traffic in and of itself
except for periodic site visits by a technician for routine maintenance. This
status will remain unchanged from the existing facility.

b. Visibility/Camouflage AllWCFs shall be sited insuch aman
adiacent ahuttar

ner that the view of the facility from

ntial neighb or: and other areas of the Town or Adjacent Towns shall

Sku t"i snes s 1:11

i Lire il
i IS Wity

building hne,

Satellite dishes andior antennas sh
manner that they are screet
standing dishes or antenna
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minimize visibility from abutting streets and residences and to limit the need tc remove existing
vegetation. All equipment shall be cciored, molded and/or installed o dbiend into the struciurs
and/or the fandscaps

Wireless Communications Facilities shail |

ul

i. Camouflage by Ex
Facility extends ab

=)

(S
o= 4

shall be mads o concaal the faci to
imit its visibilin oK
from the front f =
Communication: ing

is

building's ar:h‘*e:f.ufe a“d 3h:
consistent with the design feat

This provision is inapplicable in that the proposed equipment modification
will not extend above the height of the telecommunications tower structure
and will not be mounted on a roof., The Applicant further respecifully submits
the proposed modifications satisfy the standards for an eligible facility
request pursuant to 47 U.S.C. §1455 and 47 C.F.R. §1.6100.

ii. Camouflage by Vegetation. If Wireless Communications Facilities are not
camouflaged from public viewing areas by existing buildings or structures, they shall be
surrounded by buffers of dense tree growth and understory vagetation in all directions
to create an effective year-round visual buffer Ground-mounted Wireless
Communications Facilities shall provide a vegetated buffer of sufficient height and depth
to effectively screen the facility. Tress and vagﬂ‘raf‘*on may be existing on the subject
property or installed as part of the proposed facility or a combination of both. Existing
on-site vegetation shall be preservad to the maximum exient practicable. The SPGA
shall determine the types of trees and plant materials and depth of the needed buffer
based on site conditions.

This provision is inapplicable in that the proposed equipment modification
will not affect any changes to the existing fenced ground equipment area.

ii. Color. Wireless Communications Facilities which are side- mu_,”mi on buildings shail
be painted or constructed of materials to match the color of the building material directly
behind them. To the extent that any Wireless Communication Fq dities extend above

s Fac
the height of the /aga*auoq immediately surroundi ing it, they shall be painted in a light
grey or light blug hue which blends with sky and clouds %“e portion of a building-
mounted WCF ax* nding above the building shall be paintad 10 tlend with sky and

clouds.

This provision is inapplicabie in that the proposed equipment modification is
mounted on an existing telecommunications tower and not a building.

Equipment Shel ‘anamssi n orto

transfer the wirzles

S 1 existing
structure. Othenwiss, :‘r? 1on whare
th The SPGA

the visualimpact o
may impose conditio
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Equipment shelters for Wireless Communications Facilities shall be designad consistent with
one of the foliowing design standards

i. Equipment shelters shall be iocated in underground vault

i

ii. Equipment sheiters shal
f
orin

be de s;g =d 1o be consistant with the architec u*a context,
styles and materials, of the

surrounding neighborhood as determined by the SPGA

ii. Equipment shelters shall be camo uflaged behind an effective ysar-round {andscapse
buffer, squal to the height of the proposed buliding, and/or wooden fence. T?"ae SPGA
shali determine the style of fancing and/or lands a.pe buffer that is compatible with the

neighborhood.

The Applicant believes that sub section (c) above is inapplicable as T-Mobile
does not utilize an eguipment shelter at the site but Jocates its ground
equipment using cabinets on an exisling concrete equipment pad. T-Mobile
Northeast LLC proposes o continue utilizing replacement equipment
cabinets located inside the existing fenced area,

Lighting and Signage:

. Wireless Communications Facilities shall be lightad only if requirad by the Federal
Aviation Administration (FAA). Lighting of equipment structures and any other facilities
on site shall be shielded from abutting properties. There shail be tot al cutoff of aif light
at the property lines of the parce! to be developed, and foot-candie measurements at
the property line shall be 0 0 initial foot- candies when measurad at grade.

This provision is not applicable as the WCF is not lighted,

i. There shail be no signs, except for announcement signs, danger signs, "No
Trespassing” signs and a required sign giving ?he teiephone number where the owner
may be reached on a twenty-four-hour (24-hr.) basis. All signs shall conform with the
Town of Ashland Sign Bylaws.

The Applicant will comply with this provision subject fto any lawfuil
requirements by federal and state authority.

Historic Buildings and Districts:

. Any Wirsless Communications Facilitis e
not altar the character-def

historic materials of the building.

within an histeric structure
or or

tion methos P

mMmeinous,

i. Any alteration made (o an
Communications Facility shall be fuily
iii. Wirsless Communications Facilities within
daxs

or behind existing architectural f
from public roads and viewing

The provisions of this subsection regarding Historic Districts and Buildings
do not appiy.

Scenic Landscapas and Vistas

The Foundation for a Wireless World.
CrownCastle.com
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i.  Wirsless Communications Facilities siﬁail not be
visible from public roads, recreational a r -

in the Camouflage section above, all g :i unted \J\/ie’e%ess Ca nmumcatﬁons

Facilities which are not camouflaged bj SECE ' r

surrounded by a buffer of dense tree growth

i Any Wirsle C ommunications Facility that is located within 300 feet of a scenic vista,
scenic %aﬁdbu , Or scenic road as d%sgnawq by the town shall not excead the heigh
of vegstation at tm oroposed location. If the ‘aw;.y i3 located farther 00 feaf
from those elements, the height regulations described eisewhere i
apply.

The Applicant respectfully submits that the subject telecommunication
tower facility is not located within a scenic landscape or vista and thus the
provision of subsection (f) does not apply.

5
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o
=
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=

£

g. Service Utilities. All utilities, which will service the proposed personal wirgless service facility,
shall be located below ground from the facility’s property line.

The WCF is an existing facility and no new utilities are proposed for the subject site.

h. Environmental Standards:

-

i.  Wireless Communications Facilities shall not be located in wetlands. Locating of
wireless facilities in wetland buffer areas shall be avoided whensver possible and
disturbance ic wetland buffer areas shall be minimized and subject to approval of the
Conservation Commission

The subject facility is not located within a wetiand area.

ii. No hazardous waste shall be discharged on the site of any Wireless Communicatio ns
Facility. If any hazardous materiais are to be usad on site, there shall be provisions for
full containment of such materiais. An enclosed containment area shall be providad Mth
a sealed floor, designed o contain at least 110% of the volume of the hazardous
materials stored or used on the siie

1. Stormwater run-off shall be contained on-site. Any WCF or related groundwork shall
S g £

comply with Chapter 282 sec 9.4 (Site Plan steww and Chapter 247 Stormwater
Management of the Codes of the Town of Ashland

iv. Ground-mounted equipment for Wireless Communications Facilities shall not generats
noise in excess of 50 db at the proverty line

e o £ YA i e
guipment for Wireless Communic

v. Roof-mountad or side-mounted =
n 3 ground level at the bas

shall not generate noise in
closest {0 the antanna

O
gy
(8)]
&
(o)
&
9L
o

The Applicant respectfully notes that the WCF both as currently existing and
subsequent to the installation of the proposed equipment modifications does
not and will not produce any hazardous waste or other physical byproducts.
Similarly, the existing WCF and post- modification WCF will not produce
noise.

The Foundation for a Wireless Waorld.
CrownCastlecom
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1. Safety Standards

1. Radiofrequency Radiation (RFR) Standards All equipment progosad T'or el %/\/ireiess
Communications Facility shall be authorized p
the Environmental Effects of Radiofraquency Ra (
the Massachusstis Deparimeant of Public Heaétn s{aj ards with respact
from wirsless facilities
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@
m '5"

- (b
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The Applicant complies and will continue to comply in all respects to RF
emissions standards as established by the FCC both in general and
specifically as under the terms of its license, The Applicant has been
advised that the Massachusetts Department of Public Health no longer
issuss RF compliance letters but defers to established FCC standards.

1. All ground-mounted WCFs shall be surrounded by a security barrier. The security
barrier shall be a minimum of eight (8) feet in height All fencing, walls and gates shall
be compatible with the context of the existing neighborhood and community as
determined by the SPGA and the Building Inspector.

The existing felecommunications tower iiself is protected by an existing
fence. The Applicant will comply with reasonable security provisions
applicable to its own installation,

V. Compliance with Telecommunications Act of 1996

Because the Applicant is applying for zoning aporoval fort installation of equﬁp nt tﬂat provides
wireless services, the application is subject to §704 of the faederal Tel i s Act of 1996
{(*TCA”), codified at 47 U.S.C. §332(c adle =1aw enacted in
secure lower prices

c urage the rapid
TCA established
andarc‘a praemm
aking decisions on

u (D

i

c){7)B). By way of background, tf

5w
5 - D
O <
3

1996 whose purpose is “[t]o promote competition and reduce fegi.uata inor
and higher quality services for American teiec ommumcaa.ona consumars an*
depioyment of new telecommunications tachnologies.” To further m 3 purpose,
national standards that apply to zoning applications for wirsless facilities These
inconsistent state and local laws, so-they must be considered by zoning boards in m
applications for wireless facilities.

On February 22, 2012, Presi signed into | “/H R 3630, known as the "Middle
Relef and Job Creat ion Act of 2 , h then became Public Law 112-86 ("P L 112-96"). Section
6409(a) of P.L. 112-96 adds new language to the ex%stmg \.)DGJ of laws, ;reg,aa‘ai{,ons, and decisions
pertaining to wireless facility zoning.

o (D

“' W

In an effort to advance Congs
the Federal Commumcazio ns C
-Jdnga

oy providing guidance to aii s*
the delays in the review pro
sployment of wireless infras

*’a-\,xi ities by requiring pemﬂez_“ i
“the process for siting of a wirel

The Foundation for a Wireless World.
Crowniastle.com
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collocation of, removal of and replacemant of
as ‘the mounting or installation of transmission
of transmitting and/or receiving radio ?rews-“/ na
support structure” means any struciurs that is a f:
request” includes any request for modification oa‘
involves— (i) collocation of new transmission squipmean
replacement of transmission equipmant.

w DD O

& s
=

dpporis and houses” wirsies

The tower is “eligible support structure” in that it currently U
the Town's zoning bylaws T’?

ommunication equipment that has beﬂm g \,‘em,ed and approv

roposed replacement of the T-Mobile equipment for the purpose of transmitting and receiving ra
fraquency signals for communication pu; oses constitutes a “replacement of transmission equipment’

and the proposed addition of equipment is the “collocation of new transmission equipment.”

O D w

-
o
?J

'=a if the installation
le

Federal authorities clearly provide that an sligibie facilities request must be approva
ee a T-Mo b Northeast

does not result in a substantial change. The proposed modifications to th
LLC facility is an “eligible facilities request.”

V., Conclusion

Q.

Applicant respectfully requests the Board to determine that the Applicant has satisfied the
requirements for the granting of the requested special permit and to further determine that the proposed
Project will not have an adverse effect on the surrounding neighborhood or the Town of Ashiand. This
honciusion is supported by the particular unique topographical characteristics of the Property am‘ the

oroposed Project’'s design and equipment location as detailed above and 1 the supporting
::ouumentation submitied herawith,

The Property is an appropriate location for the installation and operation of ths
represents the least intrusive and most practical means by which the Ap
coverage and capacity by deploying new and repiacement. For the fore
respectfully requests that the honorable Board members grant the requests
other relief as the Board deems necessary to allow the Applicant to inst
Project on the Property.

W
<
(@]

pi
goir g a, »*.he Appéicam
d |

all 2 i mMp ete th “rogosed

Regards,

Domenica Tatasciore

Permitting Specialist, Tower Services
Crown Castle

(508) 621-9161
Domenica.Tatasciore@crowncastle.com

The Foundation for a Wireless Warld.

CrownCastle.com
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Page datalets/datalet.aspx?mode=agriculture not registered
PARID: 0140010003800000 MUNICIPALITY: ASHLAN
BRIASCO JOHN J TR JOHN BRIASCO RLTY TR 117 OREGON RD

Property Information

Property Location: 117 OREGON RD
Class: C-COMMERCIAL
Use Code (LUC): 326-EATING AND DRINKING ESTABLISHMENTS
District: MAQ14 - ASHLAND
Deeded Acres: 2.2900
Square Feet: 99,752
Owner
) Zip Deed
Owner Co-Owner City Address State
Code Book/Page
BRIASCO JOHN J TR JOHN BRIASCO RLTY CATHERINE BRIASCO TR CATHERINE ASHLAND 105 OREGON RD MA 01721 22628/0049
TR BRIASCO
Sales
Sale Date (D/M/Y) Book/Page Sale Price Grantee: Grantor: Cert Doc #
18-11-1992 22628-49 51 BRIASCO JOHN J TR JOHN BRIASCO BRIASCO J JAND CR
Owner History 1of19
Tax Year 2026
Owner: BRIASCO JOHN J TR JOHN BRIASCO RLTY TR
Co-Owner: CATHERINE BRIASCO TR CATHERINE BRIASCO
Sale Care Of
State: MA
City ASHLAND
Address: 105 OREGON RD
Zip Code: 01721
Deed Book/Page 22628/0049
Land
Chap
Land Square CH61B Infl Infl  Infl2 Infl2 Base Assessed
i Land Type Land Code Class Acres Suppressed Market
Line # Feet % % Reason % Reason Rate Value
Value
1 S-SQUARE FOOT P-PRIMARY 326-EATING AND DRINKING 30,000 .69 N 12 346,500
ESTABLISHMENTS
2 A-ACREAGE R-RESIDUAL 326-EATING AND DRINKING 69,696 1.60 N 32,000 38,336
ESTABLISHMENTS
Totai: 0 384,836

Printed on Monday, July 14, 2025, at 9:42:08 AM EST
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Crown Castle Letter of Authorization

MA - TOWN OF ASHLAND
Planning Department

101 MAIN STREET, 2ND FLOOR
ASHLAND, MA 01721

Re:  Application for Zoning/Building Permit
Crown Castle telecommunications site at: 117 OREGON RD, ASHLAND, MA 01721

T-MOBILE USA TOWER LLC (“Crown Castle”) hereby authorizes T-MOBILE, including their Agent, to
act as our Agent in the processing of all zoning applications, building permits and approvals through the
MA - TOWN OF ASHLAND for the existing wireless communications site described below:

Crown Site ID/Name: 822710/BN510/0regon Club
Customer Site ID: 4BNo0510A/BN510/0regon Club
Site Address: 117 Oregon Rd, Ashland, MA 01721
APN: ASHL-014001-000038

Crown Castle

Y D~ Date: 07724125

Domenica Tatasciore

Permitting Specialist



SITE LEASE WITH OFTION

. THIS SITE LEASE WITH OPTION (this “Lease”) is by and between John J. Briasco Realty Trust wid/t
dated October 15, 1992, a Massachusetts trust and Catherine R. Briasco Realty Trust v/d/t dated October 15, 1992, a
Massachusetts frust (“Landlord”) and Omnipoint Communications, Inc., a Delaware corporation (“Tenant™).

1. Option to Lease.

(2) In consideration of the paymient of S SREN ' ’ D by Tenant
toLmdlord,Lmd]ordherebyglmtoTenantanuphontoleaseaporhonofﬂ:cmalpmpettydesm’bedmmemhed
M(ﬁe‘?mpaﬂmﬁehmsmdmmssetfmﬁhenm(ﬂm“ophmﬂ The Option shall be for an inftial
term of twelve (12) months, commencing on the Effective Date (as defined below) (the “Option Period™). Provided that
Tenant is melypmumgﬁe“GommenMAppmh”(mdeﬁnedbelm)meOpﬁumodmybeemdedby

Tenant for an additional twelve (12) months writien notice to Landlord and payment of the sam oSS
(SRS RRRARRM o s o poicr o o oo of e st Opfon Period

(b) During the Option Period and any extension thereof, and during the Initial Term and any Renewal Term (as
those terms are defined below) of this Lease, Landlord agrees to cooperate with Tenant in obtaining, at Tenant’s expense,
alllicensesandpermmorwﬂmnmhmsreqmredfment’suaeofﬁmemm(ﬁsdzﬁnedhelow)ﬁomallapphmhle
government and/or regulatory entities (including, without limitation, zoning and land use authorities, and the Federal
Communication Commission (“FCC”) (“Governmental Approvals™), including ell land use end zoning permit |
applications, and Landlord agrees to cooperate with and to allow Tenant, at no cost to Landlord, to obtain a tifle report,
zoning approvals and variances, land-use permits. Landlord expressly grants to Tenant a right of access to the Property
1o perform any surveys, soil tests, and other engineering procedures or environmental investigations (“Tess™) on the
Property deemed necessary or appropriate by Tenant to evaluate the suitability of the Property for the uses contemplated
under this Lease. During the Option Period and any extension thereof, and during the Initial Term or any Renewal Term
of this Lease, Landlord agrees that it will not interfere with Tenant’s efforts to secure other licenses and permits or
authorizations that relate to other property and which are consistent with the use of the property for the placement of
Antenna Facilities ( as defined below). During the Option Pericd and any extension thereof, Tenant may exercise the
Option by so notifying Landlord in writing, at Landlord’s address in accordance with Section 12 hereof.

{c) If Tenant exercises the Option, then Landlord hereby leases to Tenant that portion of the Property sufficient
for placement of the Antenna Facilities (as defined below?), together with all necessary space and easements for access
and utilities, as generally described and depicted in the attached Exhibit B (collectively referred to hereinafier as the
“Premises™). The Premises, located at 117 OregonRoad,Ash!md,MA 01721, comprises approximately 1600 square
feet.

2. Term. The initial term of this Lease shall be five (5) years commencing on the date of exercise of the Option
(the “Commencement Date™), and terminating at midnight on the last day of the initial term (the “Initial Term™).

Permitted Use, The Premises may be used by Tenant for the transmission and reception of radio
commumMms:gnalsmdfoﬂhecmﬁ‘uchon,msﬂlMom operafion, maintenance, repair, removal or replacement of
related facilities, including, without limitation, tower and base, antenmas, microwsve dishes, equipment shelters and/or
cabmetsgndmmd activities.

4. Rent. Tepant shall pay Landlord, s rent, e per month (“Rent™)
Rent shall be paysble within twenty (20)daysfoﬂowmg the Commencmnembateprmmdfurﬁaemmamderofﬂm
month in which the Commencement Date falls, and thereafter Rent will be paysble monthly in advance by the fifth day of
each month o Landlord at the address specified in Section 12 below. Ifthis Lease is terminated at a time other than on
the last day of a month, Rent shall be prorated as of the date of termination for amy reason (other than a default by
Tenant) and all prepaid Rent shall be immediately refunded 6 Tenamnt.

Site Number:  4BNUS10A 1 9 g ﬁ Vession 1.10.05

Site Namae: Oregen Club
PMarket e England
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Subject to all permits and approvals from all governmental agencies having jurisdiction thereover, Tenant
may lease or license space on the support structure forming a part of the Antenna Facilities and within its Premises io
a third party for installation of transmission, receiving or other types of equipment or facilities, whether similar or
dissimilar to Tenant’s installation, on such terms and conditions as Tepant in ifs sole discretion, desires {(a “Third
Party Lease™); provided, however, that, so long as Landlord has not entered into a separate agreement with the Third
Party, Landlord shall receive as additional rent under this Agreement, (NN of =!! rental (net of all
costs incurred by Tenant as a result of or in connection with such Third Party Lease) actually received by Tenant
pursuand to the Third Party Lease (the “Collocation Fee™).

5. Renewal. Tenant shall have the right ic exiend this Lease for four {4) additional and successive five-year
terms (each 2 “Renewal Term™) on the same terms and conditions as set forth hersin, except that Rent shall be
increased by of the Rent paid over the preceding term. This Lease shall automatically renew
for each successive Renewal Term unless Tenant notifies Landlord, in writing, of Tenant’s iniention not to renew
- this Lease, at least thirty (30) days prior to the expiration of the Initial Term or amry Renewal Term. If Tenant shall
remain in possession of the Premises at the expiration of this Lease or any Renewal Term without a written
agreement, such tenancy shall be deemed a month-to-month tenancy under the same terms and conditions of this
Lease. If Tenant shall remain in possession of the Premises at the expiration of this Lease or any Renewal Term
without a writien agreement, such tenancy shall be deemed a month-to-month tenancy under the same terms and
conditions of this Lease, except that hold over rent shall be lllof the tben current rent.

6. Interference. Tenant shall not use the Premises in any way which interferes with the use of the Property by
Landlord, or lessees or licensees of Landlord with rights in the Property prior in time to Tenant’s (subject to Tenant’s
rights under this Lease, including, without limitation, non-interference). Landlord shall not use, nor shall Landlord permit
its lessees, licensees, employees, invitees or agents to use, subject to Landlord’s rights to reasonably lease or license areas
of the Property, including areas over which Tenant may also hold non-exclusive easement righis, any portion of the
Property in any way which interferes with the operations of Tenant. Such interference shall be deemed a material breach
by the interfering party, who shall, upon written notice from the other, be responsible for terminating said interference.
In the event any such interference does not cease promptly, the parties acknowledge that continuing interference may
canse irreparable injury and, therefore, the injured party shall have the right, in addition to any other rights that it may
have at law or in equity, to bring a court action to enjoin such interference or io terminate this Lease immediately upon
written notice.

7. Improvements; Utilities; Access.

(2) Tenant shall have the right, at its expense, o erect and maintain on the Premises improvements, personal
property and facilities necessary to operate its communications system, incloding, without limitation, radio transmitting
and receiving antennas, microwave dishes, tower and base, equipment shelters and/or cabinets and related cables and
utility lines and a location based system, as such location based system may be required by any county, state or federal
agency/department, and including, without limitation, additional antenna(s), coaxial cable, base uniis and other associated
equipment (collectively, the “Antenna Facilities™). Following the execution of this Lease, and at least seven (7) days
prior to the commencement of its construction, Tenant shall submit to Landlord plans and specifications (the “Plans™) for
the installation showing the size, height and appearance of the component parts of the installafion. Landlord sball have
the right to approve the Plans in writing, provided that such approval shall not be unreasonably withheld or delayed.
Landlord’s approval must be given or denied within fourteen (14) days afier submission thersof by Tenant. Failure of
Landlord to approve or object to the Plans within said fourteen (14) day period shall be deemed an approval. In the event
Landlord objects to the Plans within said fourteen (14) day period, Landlord’s objections shall be clearly stated in writing
and given in accordance with Paragraph 12. The Plans which are the subject of this provision may be delivered to
Landlord in hand, the receipt of which must be acknowledged in writing or in accordance with Paragraph 12. The Plans
which are the subject of this provision are not those plans or specifications which were provided to Landlord prior o the
execution of this Lease or which are attached hereto as an Exhibit. If Landlord objects to the Plans, Tenant shall have the
right either to (a) resubmit the Plans in accordance with the same approval process as stated above, or (b) terminate this
Agreement, whereupon the parties shall have no further obligations or liabilities to each other. Tenant may resubmit the
Plans for approval by Landiord as many additional {imes as Tenant desires. In the event of any conflict between the

Siis Numbar  4BNOS1DA 2 Version 1.10.05
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terms and conditions of this Lease (including the exhibits hereto) and the Plans which have been approved by Landiord,
then, as to any aesthetic aspects of Tenant’s Work so approved {e.g., colors and other decorative features), such approved
plans shall prevail. Tenant shall have the right to alter, replace, expand, enhance and upgrade the Antenna Facilities at
any time during the term of this Lease. Tenant shall cause all construction to occur lien-free and in compliance with all
applicable laws and ordinances. Landlord acknowledges that it shall neither inferfere with any aspects of construction
nor attempt to direct construction personnel as to the location of or method of instailation of the Antenna Facilities and
the Easemenis (s defined below). The Antenna Facilities shall remain the exclusive property of Tenant and shall not be
considered fixtures. Tenant shall have the right to remove the Antenna Facilities at any time during and upon the
expiration or termination of this Lease.

(b) Tenant, at jts eXpense, may use any and all appropriate means of resiricting access to the Antenna Facilities.
Provided that Tenant receives all necessary Governmental Approvals, Tenant shali install a suitable chain link fence as
part of the construction of the Antenna Facility.

{c) Tenant shali, at Tenani’s expense, keep and maintain the Antenna Facilities now or hereafier located on the
Property in commercially reasonable condition and repair during the term of this Lease, normal wear and tear and
casualty excepted. Upon termination or expiration of this Lease, the Premises shall be returned to Landiord in good,
usable condition, normal wear and tear and casualty excepted.

(d) Tenant shall have the right o install uiilities, at Tenant’s expense, and to improve the present utilities on the
Property (including, bui not limited o, the installation of emergency power generators). Landlord agrees io use
reasonable efforts in assisting Tenant to acquire necessary utility service. Tenant shall install separate meters for utilities
used on the Property by Tenant, subject to the approval of such servicing utility company. In the event separate meters
are not installed, Tenant shall pay the periodic charges for all utilities atiributable to Tenani’s nse, at the rate charged by
the servicing utility. Landiord shall diligently correct any variation, interruption or failure of utility service.

{e) As partial consideration for Rent paid under this Lease, Landlord hercby grants Tenant non-exclusive
casements, under and across the Property for ingress, egress, utilities and access (inchuding access for the purposes
described in Section 1) o the Premises adequate to install and maintain uiilities, incinding but not limited to, the
installation of power and telephone service cable, and to service the Premises and the Antenna Facilities at all times
during the Initial Term of this Lease and any Renewal Term (collectively, the “Easements™), The Easements provided
bersunder shall have the same term as this Lease.

(f) Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises at all fitoes during the Initial Term of
this Lease and any Renewal Term, af no charge to Tenant.

{g) Landlord shall maintain and repair all access roadways from the nearest public roadway o the edge of the

gravel lot as presently utilized by Landlord in connection with the operation of the restaurant in a manper sufficient to

allow vehicular and pedestrian access at all times, at its sole expense, except for any damage fo such roadways caused by
Tenant. To allow for Tenant’s sole use and access of the Premises, Tenant shall install and maintain the access roadway
from the edge of the gravel lot to the Premises.

() Within sixty (60) days of the expiration or earlier termination of this Lease Agreement, Tenant agrees to
remove its equipment, repair any damage 1o the Premises caused by Tenant, and restore the Premises to substarriially the
same condition as it was in on the Commencement Date, ordinary wear and tear and damage from the elements and

casnalty beyond Tenani’s control, excepted.

() Tenant agrees fo accommodate Landiord’s reasonable concerns regarding disiurbances io Landlord’s
ordinary use of the Property and specifically acknowledges that certain buildings and parking areas presently situated on
the Property are used, and will continue to be used, as and for a restaurant and that a portion of the Property is nsed, and
will continue to be used as 2 landscape coniractors vard. Tenant acknowledges that said uses are reasonable and shall not
be deemed as interfering with Tenant’s uses of the Property provided for herein. Tenant agrees to undertake consiruction
of the Anterma Facilities and necessary easemenis in 2 manner so &s 10 not unreasonably interfere with the current use of
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SheNmme:  Oregon Ciub db
Markst New Engtand : . :

AR08

(oley



the Property. Tenant shall not park nor store construction equipment or materials in the existing parking area during
normal restaurant business hours. Tenant shall not interfere with the delivery of goods to the restaurant or access to the
landscape yard. Tenant shall restore all areas of the Property disturbed during construction promptly upon the completion
of construction to substantially the same condition as it was in on the Commencement Date, normal wear, fear and
insured casualty excepted.

8. Termination. Exwptasothmepmdedhmm,ﬂmhmmaybetermmﬁeimﬂmﬁmypmal@or
further liability as follows:

{a) upon thirty (30} days’ writien notice by Landlord if Tenant fails to cure a default for payment of amounts due
“under this Lease within such thirty (30) day period;

(b) immediately upon written notice by Tenant if Tenant notifies Landlord of any unacceptable results of any
Tests prior to Tenant’s installation of the Antenna Facilities on the Premises, or if Tenant does not obtain, maintain, or
otherwise forfeits or cancels any Ticense (including, without limitation, an FCC license), permit or any Governmental
Approval necessary to the installation and/or operation of the Antenna Facilifies or Tenant’s business;

{(c) upon thirty (30) days’ written notice by Tenant, given at any time following the expiration of the Initial Term,
if Tenant determines that the Property, the Building or the Antenna Facilities are inappropriate or unnecessary for
Tenant’s operations for economic or technological reasons, provided Tenant pays Landlord & termination fee equal to
three (3) months of the then current rent as liquidated damages;

(d) immediately upon written notice by Tenant if the Premises or the Antenna Facilities are destroyed or
damngedandsuchdamageandlordesﬁuchonwasﬂxeresultoﬁheneghgenoemwﬂlﬁﬂmxswndmtoﬂandlmd,or
Landlord’s employees, agents, contractors, licensees, tenants and/or subtenants, 8o as in Tenant’s reasonsble judgment to
substantially and adversely affect the effective use of the Antenna Facilities. In such event, all rights and obligations of
the parties shall cease as of the date of the damage or desiruction, and Tenant shall be entitled to the reimbursement of
any Rent prepaid by Tenant, If Tenant elects to continue this Tease, then all Rent shell abate until the Premises and/or
the Antenna Facilities are restored to the condition existing immediately prior to such damage or destruction; or

{e) at the time tile fo the Property transfers to a condemmning anthority, pursnant to a taking of all or a portion of
the Property sufficient in Tenant’s determination to render the Premises unsnitsble for Tenant’s use. Landlord and
Tenant shall each be entitled o pursue their own separate awards with respect fo such taking. Sale of all or part of the
Property to a purchaser with the power of eminent domain in the face of the exercise of the power shall be treated as a
taking by condemnation. '

9. Default and Right to Cure. Notwithstanding anything contained berein to the contrary and without waiving
any other rights granted to it at law or in equity, each party shall have the right, but not the obligation, to terminate this
Lease on written notice pursuant fo Section 12 hereof, to take effect immediately, if the other party fails to perform any
covenant or commits a material breach of this Lease and fafls to diligenily pursue a cure thereofto its completion after
thirty (30) days® written notice specifying such failure of performance or default.

10. Taxes. Landiord shall pay when due all real property taxes for the Property, including the Premises. Tn the
event that Landlord fails to pay any such real property taxes or other fees and assessments, Tenant shall have the right,
buf not the obligation, to pay such owed mmonnts and deduct them from Rent smounts due vnder this Lease.
Notwithstanding the foregoing, Tenant shall pay any personal property tax, any increase in real property tax or any other
tax or foe which is directly attributable to the presence or instellation of Tenant’s Antenna Facilities, only for so long as
this Lease remains in effect. If Landlord receives notice of any personal property or real property tax assessment against
Landlord, which may sffect Tenant and is direcily atiributable fo Tenant’s installation, Landlord shall provide timely
notice of the assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment, whether in 8
Court, administrative proceeding, or other venue, on behalf of Landlord and/or Tenant. Further, Landlord shall provide
to Tenant amy and all documentation associated with the assessment and shall execute any and 2ll documents reasonably
necessary o effectuate the infent of this Section 10. In the event real property taxes are assessed agamst Landlord or
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Tenant for the Premises or the Property, Tenant shall have the right, but nof the obligation, to terminate this Lease
without further liability after thirty (30) days® written notice to Landlord, provided Tenantmsanyrea]pmpeﬂytaxes
assessed as provided herein. -

11. hmceandM’on and Indemnification.

(a) Tenant will maintain Commemal Genemlebimy Tnsurance in amounts of One Million and no/100 Dollars
($1,000,000.00) per occurrence and Two Million and no/100 Dollars ($2,000,000.00) aggregate. Tenant may satisfy this
reqwementbyobtammgthe appropriats endorsement to any master policy ofhabimymsumnoe Tenant may maintain,

®) Iandlm-dandTenmhmebymmmnyreleaseemhoﬂm(mdﬂ:msucmom or assigns) from liability and
waive all right of recovery against the other for any loss or damage covered by their respective first party property
insurance policies for all perils insured therennder. In the event of such insured loss, neither party’s insurance company
shall have a subrogated claim against the other.

(c) Subject to the property insurance waiver set forth in Section 11(b) above, Landiord and Tenant each agree to
indemnify and hold harmless the other party from and against any and all claims, damages, costs and expenses, including .
reasonable atiorney fees, to the extent cansed by or arising out of the negligent acts or omissions or willfid misconduct in
the operations or activities on the Property by the indemnifying party or the employees, agents, contractors, licensees,
tenants and/or subtenants of the indemnifying party, or a breach of any obligation of the indemmifying party under this
Lease, Ihemdmuﬁymgpmg’sobhgmommdwmmmmmgemWIBmewmgmmptmenmaf
any event giving rise to an obligation to mdemmfyﬂleoﬂmpanyandﬂ:e mdemmﬁedparty’sgmnungxtthenghtm
oon&olibedefensemdseﬁlamantofthesmne

(d)Nolwnﬂ:smmngmyﬁmgtomecmmymm:sIzase,mepmheshmbymnﬁmihatthepmvmonsofthxs
Section 11 shallsm'vweﬂleexpmhon or termination of this Lease.

() Tenant shall not be responsible to Landlord, or any third-party, for any claims, costs or damages (mcludmg,
fines and penalties) attributable to any pre-existing violations of applicable codes, statutes or ctherregulﬂons governing
the Property.

12. Notices. -All notices, requests, demands and other communications shallbemmﬁmgandmeﬁ‘echveﬁn'ee
(3) days after deposit in the U.S. mail, certified and postage paid, or upon receipt if personally delivered or sent by next-
business-day delivery via a nationally recognized overnight courier to the addresses set forth below. Landlord or Tenant
may from time to time designate any other address for this purpese by providing written notice to the other party,

H 1o Tensnt, to: "With a copy to:
Onmipoint Communications, Inc. - T-Mobile USA, Ine.
Atin: Property Management Atm: PCS Lease Administrator
4 Sylvan Way 12920 SB 38 Street
Parsippany, NJ 07054 Bellevue, WA 98006
With a copy to: Attn: Legal Dept.
Hto Landlord, to: With a copy to:
Jobn J. and Catherine R. Brissco Angelo P. Catanzaro, Eqiire
1305] lmnl Catanzaro and Allen
‘ ' 100 Waverly Street
. Ashland, MA 01721
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13. Quiet Enioyment, Title and Authority. Landlord covenants and warrants to Tenant that (i) Landlord has full
right, power and authority to execute this Lease; (if) it has good and unencumbered title to the Property free and clear of
any liens or mortgages, except those disclosed to Tenant and which will not interfere with Tenant’s rights to or use of the
Premises; and (iil) execution and performance of this Lease will not violate any laws, ordinances, covenants, or the
provisions of any morigage, Jease, or other agreement binding on Landlord. Landlord covenants that at all times during
the term of this Lease, Tenant’s quiet enjoyment of the Premises or any part thereof shall not bé disturbed as long as
Tenant is not in defaukt beyond any applicable grace or cure period.

14. Environmental Laws. Landlord represents that it bas no knowledge of any substance, chemical or waste
{collectively, “Hazardous Substance™) on the Property that is identified as hazardous, ioxic or dangerous in any
applicable federal, state or local law or regulation. Landlord and Tepant shall not mtroduce or use any Hazardous
Substance on the Property in violation of any applicable law. Landlord shall be responsible for, and shall promptly
conduct any investigation and remediation as required by any applicable environmental laws, all spills or other releases of
any Hazardous Substance not caused solely by Tenant, that have occurred or which may occur on the Property. Each
party agrees to defend, indemnify and hold harmiess the other from and against any and all administrative and judicial
actions and rulings, claims, causes of action, demands and Hability (collectively, “Claims”) including, but not limited to,
damages, costs, expenses; assessments, penalties, fines, losses, judgments and reasonable attorney fees that the
indemnitee may suffer or incur due o the existence or discovery of any Hazardous Substances on the Property or the
migration of any Hazardous Substance to other properties or the release of any Hazardous Substance into the
environment (collectively, “Actions™), that relate to or arise from the indemnitor’s activities on the Property. Landlord
agrees to defend, indemnify and hold Tenant harmless from Claims resulting from Actions on the Property not caused by
Landlord or Tenant prior to and during the Initial Term and any Renewal Term. The indemmifications in this section
specifically include, without limitation, costs incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal or restoration work required by any governmental authority. This Section 14 shall survive the
termination or expiration of this Lease.

15. Assignment and Subleasing. Tepant shall have the right to assign or otherwise fransfer this Lease and the
Easemenis (as defined above) granted herein upon writfen notice to Landlord to any person or business entity which: (i)
is FCC licensed to operate a wireless commumications business; (i) is a parent, subsidiary or affiliate of Tenant or
Tenant’s parent; (iii) is merged or consolidated with Tenant; or (iv) acquires more than fifty percent {(50%) of either an
ownership imerest in Tenant or the assets of Tenant in the “Metropolitan Trading Area” or “Basic Trading Area” {as
those terms are defined by the FCC) in which the Property is located. Upon such asgignment, Tenant shall be relisved of
all Habilities and obligations hereunder and Landlord shall look solely to the assignee for performance under this Lease
and all obligations hereunder. Tenant may sublease the Premises, upon writien notice fo Landlord. Tepant may
otherwise assign this Lease upon written approval of Landlord, which approval shall not be nnreasonably delayed,
withbeld, conditioned or denied.

Additionally, Tepant may, upon potice o Landlord, grant & securily interest i this Lease and the Antenna

Facilities, and may collaterally assign this Lease and the Antenna Facilities to any mortgagees or holders of security

imterests, including their successors or assigns (collectively “Secured Parties™). In such event, Landlord shall execuie
such consent to leasehold financing as may reasonably be required by Secured Parties.

16. Successors and Assigns. This Lease and the Easements granted herein shall run with the land, and shall be
binding upon and inure to the benefit of the parties, their respective successors, personal representatives and assigns.

17. Waiver of Landlord’s Lien. Landlord hereby waives any and all Hen rights it may have, statutory or
otherwise, concerning the Antenna Facilities or auy portion thereof, which shall be deemed personal property for the
purposes of this Lease, whether or not the same is deemed real or personal property under applicable laws, and Landlord
gives Tenant and Secured Parties the right to remove 2ll or any portion of the same from time to time, whether before or
afier a default under this Lease, in Tenant’s and/cr Secured Party’s sole discretion and without Landiord’s consent.

e
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18. Miscellaneous.

(a) The prevailing party in any litigation arising hereunder shall be entitled to reimbursement from the other party
of its reasonable attorneys’ fees and court costs, including appeals, if any.

@)Ihwlzasemnmnnsﬁemmeayemmmdmdamgofmepmﬂs, and supersedes all offers,
negotiations and other agreements with respect to the subject matter and property covered by this Lease. Any
mmwwmummmbemmgandexewmdbyhoﬂlparue&

(c) Landlord agrees o cooperate with Tenant in executing any documents necessary to protect Tenant’s rights in
or use of the Premisss. A Memorandum oflmsemsubsmnﬁaﬂythefonn attached hereto as Exhibit C may be recorded
in place of this Lease by Tenant.

(d) In the event the Property is encumbered by 2 mortgage or deed of trust, Landlord agrees, upon request of
Tenant, to obtain and firnish to Tenant 2 nop-disturbance and attornment agreement for each such mortgage or deed of
trust, in a form reasonably acceptable to Tenant.

(e)Tennntmayominﬁﬂeinsmnceoni!sﬁﬁemtinthernises. Landlord agrees to execute such documents
as the title company may require in connection therewith. .

(f) This Lease shall be construed in accordance with the laws of the state in which the Property is located,
without regard to the conflicts of law principles of such state..

{2) If any term of this Lease is found to be void or invalid, the remaining terms of this Lease shall continue in foll
force and effect. Any questions of particular interpretation shall not be interpreted against the drafier, but rather in
accordance with the fair meaning thereof. No provision of this Lease will be deemed waived by either party unless
expressly waived in writing by the waiving party. No waiver shall be implied by delay or any other act or omission of
either party. No waiver by either party of any provision of this Lease shall be deemed a waiver of such provision with
respect to any subsequent matter relating fo such provision.

(h) The persons who have executed this Lease represent and warrant that they are duly authorized to execute this
Lease in their individual or representative capacities as indicated.

(')Thsteasemnybeexecutedmanynnmbemfwnnterpm‘ﬂs,eanhofwhnchsha]lbcdeemednnmgnal,butaﬂ
of which together shall constitute a single instrzment. .

() All Exhibits referred to herein and any Addenda are incorporated herein for all purposes. The parties
understand and acknowledge that Exhibits A and B may be attached to this Lease and the Memorandum of Lease, in
preliminary form. Accordingly, the parties agreeﬂ:Huponﬂzepreparmonofﬁnanmcumpbteexhibxﬂs,Exhﬂ)nsA,
and/or B, asﬂ:ecasemayb@maybemplacedbmiantwnhsnchﬁnﬂ,mmcomplemexhibn(s)

(k) If either party is represented by any broker or amy other leasing agent, such party is responsible for alf
commission fee or other payment to such agent, and agrees to indemnify and hold the other party harmless from all
claims by such broker or amyone claiming throngh such broker.,
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The effective daie of this Lease is the date of execution by the last party fo sign (the “Effective Date”).

LANDLORD: JOHN J. BRIASCO REALTY TRUST

b Qb | freacs

PmmdName f;gm} 1. Bfiasco
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COMMONWEALTH OF MASSACHUSETTS

ASHLAND ZONING B F APPEALS e , .
NG NUMBER: 0613 2T JU 19 P 233

HEARING NUMBER: 06-13

APPLICANT: The applicant in this matter is Omnipoint Commumcatlons Inc.,,a who!ty
owned subsidiary of T-Mobile USA, Inc. Oh ‘ ' E{

APPLICATION: The applicant is applymg for relief u der Sectlon 282- .B(2) and
46.D95) and 8=282-46.B of the Zoning Code, Town of Ashland to permit the installation,
operation, and maintenance of a wireless communications facility.

THE LOCUS: The locus which is the subject of this application is located at 117 Oregon /

Road, which is in a Residential A zoning district and is shown on the Assessor's Allas as
Sheet 1, Block B, Lot 7.

THE HEARING: The hearing was held in the Town Hall Meeting Room on Monday,
November 20, 2008, commencing at 7:15 pm and was continued multiple times, and
closed on June 4, 2007("Hearing”). Notice of the Hearing was given to all persons
deemed affected as shown on the latest tax rolls of the Town and twice by publication in
“The Metrowest Daily News’, a newspaper of general circulation in the Town. The Board
of Selectmen, Town Manager, Inspector of Buildings, Planning Board, Conservation
Commission, Board of Health and Board of Assessors were also notified. Sitting on the
hearing were Tara Hlliano, Jim Hanna and Randy Gruber.

The applicant, represented by Brian Grossman, Esq., of Prince, Lobel, Glovsky & Tye,
LLP, presented the facts and legal arguments in support of the grant of a use variance to
install, operate and maintain a wireless communication tower in a residential A zoning
district, as well as 1o permit a dimensional variance from the required setback from a
property line of the height of the tower (75 feet), plus ten feet. The proposed pole would
be located 25 feet to an adjacent property also owned by the owner of the subject
property. The property across the sireet from the subject lot is alsc in common
ownership.

With respect to the use variance, Aftorney Grossman emphasized the unique situation at
hand. First, the subject property is already used non-residential purposes. The applicant
provided radio frequency analysis and other supporting documentation, evidencing that
there is no alternative site suitable to remedy the significant gap in coverage. Peer review
supported the evidence. With respect to the dimensional variance, Attorney Grossman
explained that the tower meets all other setbacks other than the setback for the property
line in common ownership. He further argued that due to the location of wetlands on the
subject lot, there is no feasible location on the lot that would comply with the setback to
property line requirement. The selected spot minimizes the need to remove existing
vegetation and preserves property line setbacks for lots not in common ownership.

The Applicant argued that the requirements for a variance were present. The Applicant
argued further, however, that even if the Board did not so find, that the
Telecommunications Act of 1996, and Massachusetts case law thereunder, does not
permit the denial of a variance if in doing so it would prohibit wireless services.

DELIBERATIONS: The decision intent in this matter is based upon testimony and
evidence brought forth at the Hearing, the ZBA Hearing Minutes, Terms of the Zoning
Code (the “Code”), Town of Ashland and a viewing of the locus, all of which are
incorporated by reference
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As required by the Code, the ZBA may only grant a variance if it finds that all of the
following requirements have been met: (1) a literal enforcement of the provisions of this
chapter would involve a substantial hardship, financial or otherwise, to the petitioner; (2)
the hardship s owing fo circumstances related to the soil conditions, shape or topography
of such land or structures and especially affecting such land or structures, but not
affecting generally the zoning district in which it is located; and {3) desirable relief may be
granted without either substantial detriment to the public good or nullifying or substantially
derogating from the intent or purpose of this chapter. Generally speaking, it is much
more difficult to meet the requirements for a variance than for a special permit. It is well
settled that variances are to be issued only if all of the pre-requisites (listed above} are
met. In this case, the Telecommunications Act of 1986 applies to the Board's decision as
well.

Under its FCC license, the applicant is required to provide reliable wireless
communications service to its population. Therefore, the substantial hardship is the
significant gap in coverage existing on the geographic areas depicted in the coverage
maps that are part of the hearing record. The Applicant argued that a literal enforcement
of the by-law would prohibit the Applicant from eliminating a significant gap in coverage.

While the hardship may be related to the soil conditions {wetlands) with respect to the
dimensional variance, the hardship with respect fo the use variance is not caused by the
shape, topography or soil conditions of the subject lot. Despite the failure to meet the
requirements for a variance, the Board is persuaded that in this particular case, under the
applicable federal law noted above, and the relevant Massachuseits case law relating to
this law, the denial of the variances requested would be an effective prohibition on the
Applicant (prohibiting the elimination of the significant gap in coverage), in contravention
of that law.

The Town has established zoning districts appropriate for wireless towers. While none of
those locations are viable to remedy the significant gap in coverage at issue here, the
Board is conscious of the message of this decision, and in no way intends to signal that it
embraces or endorses the placement of wireless towers in residential districts. The
Board remains concerned that the grant of a variance in this case could lead to more
requests for wireless tower installation in residential zoning districts. In fight of this
concern, the Board wishes to emphasize that this decision is unique to the property and .
facts in this record, and the same resuit would not necessarily prevail for other residential
lots. In particular, the fact that the lot in question is already used for a non-residential use
(The Oregon Club), and the fact that the adjacent lots affected by the setback
requirements are in common ownership are very significant, are central to the decision.
Moreover, the fact that this will be an urnmanned station, will create a negligible impact on
traffic, has battery back up, does not generate heat, light, smoke, and does not require
additional town resources such as trash, water or sewer service, the existence of the
tower would not subsiantially derogate from the neighborhood in this case. To the
contrary, the tower will assist all surrounding residents and visitors, regardless of the cell
service carrier, with emergency services through the 911 system.

VOTE: Therefore, it was Duly voted to Approve the subject variance.
Tara llliano, Chairman, Veting to Approve with conditions.

Randy Gruber, Member & Clerk, Voting to Approve with conditions.
Jim Hanna, Associate Member, Voting fo Approve with conditions.

CONDITIONS: (1) Applicant must plan for and include the potential for co-focation that
would include 3 antennae; (2) Applicant must provide a bond for potential deconstruction
(the removal bond) in an amount reasonably satisfactory to the Planning Department of
the Town, but in no event less than the amount of $33,650.00, the amount depicted on



the estimated removal costs provided by Applicant through a memo dated December 3,
2006 from the Adams Engineering Group; and (3} Applicant wil! solicit and receive from
the Town the requirements for repeaters for use by Town emergency services, and
subsequently determine the feasibility of such requirements before obtaining the proper
building permits.
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DATE: ASHLAND ZONING BOARD OF APPEALS

Filed with Town Clerk on: QUJU. 14 '
oate ‘ As hland T Cly
Tara Ward, Town Clerk / / d&) A f

APPEALS MAY BE MADE PURSUANT TO SECTION 17, CHAPTER 40A, M.G.L.IF NO
APPEAL IS MADE WITHIN TWENTY DAYS OF THE DATE OF FILING OF THIS DECISION
WITH TOWN CLERK, THE FOLLOWING SHALL BE EXCUTED BY TOWN CLERK:

| HEREBY CERTIFY THAT TWENTY DAYS HAVE ELAPSED FROM THE DATE THIS
DECISION WAS FILED IN THE TOWN CLERK'S OFFICE AND THAT NO APPEAL HAS BEEN

DATE: 0 (’Mﬁ Ynncey R

, Town Cle .o
Chen{l 67&2."667 / /fg'ﬁ / / -
*wNOTICE ™ Tl

The Grantee must see to the filing and indexing of this decision and certification in the
Registry of Deeds as set forth in Chapter 40A, Section 11, M.G.L. This grant shall not be in
effect until proof of filing is shown and filed with the Inspector of Buildings and the Zoning
Board of Appeals.

o e

Attest Middlesex S, Repiste.,




